OcHoBHBIC NIpaBa AeTeil. 3alMTa NPaB AeTei.

FOCYI[apCTBO MMpU3HACT ACTCTBO BA’KHBIM 3TAIIOM KHM3HH YCJIOBCKA U UCXOJUT M3 MPUHIUIIOB
MMPUOPUTCTHOCTU ITOATIOTOBKH z[eTeﬁ K HOHHOHGHHOﬁ KHN3HU B 06I_HeCTBe, Pa3BUTHUA Y HUX
06H_[€CTBCHHO 3HAYHUMOM U TBOp‘ICCKOfI AKTUBHOCTH, BOCIIMTAHUA B HUX BBICOKHMX HPABCTBCHHBIX
Ka4u€CTB, MAaTPUOTU3MA U I'PAXKITAHCTBECHHOCTH.

PebenkoM npu3HaeTCs MO 0 JOCTIDKEHHS UM Bo3pacTta 18 JieT (coBepiueHHOIETHS).
CeMbs - ecTecTBEHHas cpesia oOuTaHus pebeHKa.

OcHoBHbIE TapaHTHH 1paB U 3aKOHHBIX UHTEpECOB AeTel nmpoBosriameHsl B Konsenunun OOH O
npaBax peOenka, Koncturyuun PO, a Takke 1eTaau3upoBaHbl B IPYTUX 3aKOHOAATEIIbHBIX
aktax, Takux kak Cemeitnbiii, TpynoBoii, [ paxknanckuii, YronoBHbsii u Ap. Kogekcol. Kpome
TOT0, ITpaBa M 3alllUTa IIPaB JETeH, HYy)KJAIOIIMXCS B COLIMAIbHON MTOAEPIKKE, 3aKpeIicHsl B O3
O couunanbHOM 3amuTe HHBAIUAOB B Poccuiickoit @enepanuu, O rocy1apcTBEHHBIX IEHCUSAX B
PO, [Tonoxxenuu o nopsake odecrneueHus NocoOUSIMU IO TOCYAAPCTBEHHOMY COLUAIbHOMY
CTPaxOBAHMIO U IPYTUX HOPMATHUBHO-TIPABOBBIX aKTaX.

IIpaBo peGeHKka :KMTh U BOCIUTHIBATHCS B CeMbe.

[IpaBo ’kHUTh U BOCIIUTBIBATHCS B CEMbE, MpelycMoTpeHHoe 11.2 ¢1.54 Cemelinoro koaekca PO. B
ATOM CUTyallH 3aKOHOJATENIbCTBO, KaK MTPABHUIIO, OXPAHSIET CEMbIO, OTPaXK/1as €€ OT HE3aKOHHBIX
MOCATaTeNIbCTB U3BHE U BO3/IEPKUBAACH OT BMEIIATEIbCTBA B CEMEUHYIO KU3Hb. OJHAKO B
CIIy4ae HapyIICHHs MMpaB peOeHKA B CEMbE MPUXOIUTCS MPUOETaTh K METO1aM 00Jiee aKTHBHOTO
BO3JICUCTBUS HA CEMbIO, BILUIOTh A0 OTPAHUYECHUS WM JIMIIEHUS POJIUTEIBCKHUX IPaB.

B otHO1IEHNN NeTel, TUIIMBIIMXCS IO KAKUM-TO ITPUYMHAM CBOEH CEMbH U KOIJla YCTPOMCTBO
peOeHKa B CEMbIO HE MIPEJICTABISIETCS BOSMOKHBIM, JIETH NIEPEIAIOTCSl HAa BOCIIUTAHUE B IETCKUE
yupexenus (cr.123 CemeitHoro kogekca P®).

IIpaBo peGenka Ha 3a00Ty CO CTOPOHBI POAMUTEJIEH.

[IpaBo Ha 3a00Ty co cTropoHsl poauteneit. [lox 3a00Toit creayeT mMOHUMATh BCE BUIBI TTIOMOIIU
pebenky. PonuTenu Tpatar 4acTb cBoero 3apadoTka (10X0/a) Ha MUTaHUE, OJIeXK 1Y, JICUCHHUE,
o0Opa3oBaHHe U Bce APyrue NOTpeOHOCTH peOeHKa, BHIOJHSS IPU 3TOM CBOM POAUTEIbCKUN
noar. OTHOBPEMEHHO T€M CaMbIM OHM 00ECIIEYMBAIOT MTPABO peOCHKA Ha MOJIyUYeHHUE
coJIep’KaHusl, KOTOPOE OTHOCUTCS K YHCITy HEOThEMIJIEMBIX NpaB Kaxaoro pedenka. Koraga
oYeMy-JIM00 3TO MPaBO POAUTENN (UM OJIMH U3 HUX) HE 00eCIeUunBaloT, CPEJICTBA HA X
coJiep’KaHue B3bICKUBAIOTCA 110 cyAy. [Ipyu HEBO3MOKHOCTH MOTy4eHUs PEOEHKOM COJIepKaHuUs
OT CBOUX pOJUTENCH OH nMeeT (TpU ONpeeNIEHHBIX YCIOBUAX) MTPABO HA AJIMMEHTHI OT IPYTUX
YJICHOB CEMbH: COBEPILIEHHOJETHUX OpaTheB, cecTep, 0a0yIIku, IeAyIIKH. 37I0CTHOE YKIOHEHHE
OT yIUIaThl AIMMEHTOB Ha co/iep)KaHue peOeHKa SIBJIETCS] OCHOBAaHUEM ISl JIMLIEHUS
ponutenbckux mnpas (cT.69 Cemelinoro kojekca P®), a Takxke 1715 NpUBIEUYEHUS K YTOJIOBHOM
OTBETCTBEHHOCTH 110 cT.157 YronoBHoro koaekca PO.

B cymmsbl, npuunTaromuecs peOeHKy, COCTaBIISIIOIINE MaTepUaIbHYI0 OCHOBY €r0
CYIIIECTBOBaHMS, BXOIAT HE TOJILKO aTAMEHTBI, HO M TIEHCHS], Pa3JINYHOr0 poja nocoodus. B
ClIy4ae yTpaThl KOPMHJIbLIa peOEHKY MPUYUTAETCS MEHCHS 110 CIIy4ar0 yTpaThl KopMuibla. Tak
Ha3bIBaeMasi COIMabHAasl IEHCHsI BBITNIAYUBACTCS peOCHKY-UHBAIHUY WIIK PEOSHKY O
uHBaNUAHOCTH. B cooTBercTBUU cO cT.17 DenepanpHoro 3akoHa O rocy1apcTBEHHBIX TOCOOUSIX
rpaxkJiaHaM, UMEIOIIUM JIeTel Kax/1blil peOeHOK UMEeT MPaBo Ha TOCYJapCTBEHHOE MOCOOHE CO
CTOpOHBI rocyaapctsa. Ho oH BpaBe mosiyyaTh OT TOCy1apcTBa B OMPEIEICHHBIX 3aKOHOM
Cllyyasix U €IMHOBPEMEHHYIO MaTepUANIbHYIO MOMOIIb. BXOIUTh B mpuuMTarommecs: pedeHKy
JIEHEKHBIE CYMMBI MOTYT U JIpYTH€ PETYJISIpPHbIE U €IMHOBPEMEHHbBIE TUIATEXKH OT UMEHH Kak



rOCYIapCTBEHHBIX, MYHUITUTIAILHBIX YUPEKICHHUHN, OpraHU3aIlui, TaK U Pa3IMuHbIX
0JIarOTBOPUTEILHBIX U UHBIX (DOHJIOB.

CyMMBI MTOJTYYCHHBIX aJTHMEHTOB, TICHCHIA U TIOCOOUIA SIBIISIFOTCS COOCTBEHHOCTHIO peOCHKA.
OpHaKo MpaBo PacropsHKATHCS KIMU B MHTEpecax peOeHKa MPUHAIICKUT €r0 POAUTEISIM
(3aMEHSIOIINM HX JIUIIAM - YCBIHOBUTEIISIM, OTICKyHaM, ToreuuTelisiM). OHH 00s13aHbI
pacxoJI0BaTh 3TU CPEICTBA HA COJIEpKAHKE, BOCITUTAHUE 1 00pa3oBaHue peOeHKa.

IIpaBo pedeHka HAa COBMECTHOE NMPOKABAHUE CO CBOMMM POAUTEISIMH.

[IpaBo Ha COBMECTHOE MPOKUBAHHE CO CBOUMH POJIUTEIISIMU (32 UCKITFOUEHHEM CITy4aeB, KOTia
9TO MIPOTUBOPEUYHT €r0 HHTEpecaM), B T.4. U B TOM CIIy4ae, KOT/la pOAUTEIH 1 PEOCHOK
NPOXKHUBAIOT HA TEPPUTOPUH PA3IHMUHBIX rocynapcTB. B coorBercTBum co c1.10 KonBeHnu
OOH o npaBax pebeHKa rocyapcTBa-y4acTHUKU 00s13aHbI COICHCTBOBATH BOCCOCTMHEHUIO
Pa3beIMHCHHBIX CEMEH.

MecTo )xuTenscTBa peOeHKa NP pa3ebHOM )KUTEIbCTBE POIUTENCH onpeaessieTcs
corJianieHueM poaurtenei. [Ipu oTcyTcTBHM coTIalieHus CIop pasperiaercs cyaoMm ( cT.65
Cewmeitnoro xoaekca P® ).

HpaBo peﬁemca Ha BOCIIUTAHHE, o0ecrneyeHue €ro HHTEPECOB H BCECTOPOHHEE Pa3BUTHE.

[TpaBo peOeHka Ha BOCIMTaHKE, OOECIIEUEHUE Er0 UHTEPECOB, BCECTOPOHHEE Pa3BUTHE
IpernonaraeT NpeaoCTaBIeHHE KaX10My peOCHKY B CEMbE BO3MOXKHOCTH PACTH (PU3UUECKHU U
JyXOBHO 3JI0POBBIM, CITIOCOOHBIM K ITOJTHOLIEHHON CaMOCTOSTEIbHOM KU3HU. Y Ba)KEHUE
4eJI0BEYECKOI0 JIOCTOMHCTBA PeOCHKA B CEMbE - HEOThEMJIEMAsl YacTh €ro HaJUIeXkKallero
Bocniutanus. [IpoBo3rnamas takoe mpaBo, CemeiiHoro kojiekca P® omnpezenser ogHo u3
IJIABHBIX HAIIPABJICHUNA CEeMEHHOro BOCIIUTAHUS, (HOPMYIUPYET NPUHIUIHATIBHO BasKHBIN
KPUTEpUI pa3pelIeHts pa3HOro poja CIOpOB IO BOCIIUTAHUIO JAETEH.

VYci10BuEM NOJTHOLIEHHOTO BOCIIUTAHUS AE€TEH SABISETCS IOCTOSHHBIN KOHTAKT C POAUTEISAMY,
JIeTyIIKOM, 6a0yIKoii, OpaThsiMu, CECTPaMH U JPYTUMH POJCTBEHHUKAMHU.

IIpaBo peGenka Ha o01IeHHe ¢ 000MMM POAUTEISIMH U IPYTMMH POACTBEHHUKAMHU.

[TpaBo Ha ob1IeHHEe ¢ 000MMH POIUTENIIMU U APYTUMHU POACTBEHHUKaMU. Peanu3zanus 3Toro
IpaBa MOXET OCTIOXKHITHCS Pa3phIBOM CEMEIHOM CBSI3U M3-3a paCTOPKEHUs Opaka HIIu
MPU3HAHMS €T0 HEJCHCTBUTENbHBIM, OIHAKO TOT ()akT Ha MpaBa peOeHka He Bauser. [Ipobiema
o011eHust ¢ 000MMH POAUTENSIMU OOBIYHO BOSHUKAET B CIy4asx, KOI/la HECOBEPIIEHHOIETHUN
MIPOXKHUBAET C JIUIAMH, UX 3aMEHSIIOIIUMHU (OTIEKYHOM, [TOTIEUNTENEM, IPUEMHBIMH POIUTEISIMHU),
71100 MOCTOSIHHO HaXOUTCS B OAHOM M3 FOCYapCTBEHHBIX yupexkaeHnid. OJHaKo eciu
OOLIEHHE C POAUTENSIMU TauT B ce0e Yyrpo3y BOCIIUTAHUIO peOeHKa, MOYKHO €ro 3alpeTUTh WU
OTJIOKUTH Ha BpeMs. Hanpumep, eciau poanuTenb cTpasaeT XpOHUUECKUM aJIKOTOJIN3MOM,
HapKOMaHHUEH, TSHKEIbIM ICUXUUYECKUM 3a00JI€BaHUEM.

Oco0y10 CII0)KHOCTB BBI3BIBAET MTPABO peOEHKa Ha OOIEHHE CO CBOMMHU POAUTENISIMU B CIIydae ux
MPOXKUBAHUS B IPYrOM IOCY/IapCTBE WM B pa3HbIX rocyaapcTBax. Ha aToT cuer nelictByer 1.2
c1.10 Konenunu OOH o mpaBax pebeHka ClIeAyIOIEero coaepkKaHus: peOeHOK, pOAUTENIN
KOTOPOTO MPOKUBAIOT B Pa3IMUHbIX TOCYIapCTBaX, UMEET MPaBo MOAIEPKUBATh HA PErYISIPHOI
OCHOBE, 32 UCKJIFOUEHHEM 0COOBIX OOCTOSTENBCTB, IUYHBIE OTHOIICHHUS U MPSIMbIe KOHTAKTHI C
o0oumu poautensimMu. C 3Toi LIeIbI0 U B COOTBETCTBUHU C 0053aTEIHCTBOM I'OCY1apCTB -
y4acTHUKOB KOHBEHIIMM OHM YBa)KalOT MPaBo peOeHKa U €ro poAnTeNed MOKUHYTH JII00YI0
CTpaHy, BKJIIOUas CBOIO COOCTBEHHYIO, U BO3BpAIIaThCsl B CBOIO CTPAHY.

[TpaBo Ha obmeHNe peOeHKa C POAUTEIIMH, POJACTBEHHUKAMHU HE MEPecTaeT CyIIecTBOBATh U B
ciydae 6oJee Wi MeHee MPOAOJIKUTETHFHON 000CO0JICHHOCTH HECOBEPIICHHOJIETHETO,
BBI3BAHHOM €ro HellpaBOMEpHBIM NoBeeHueM. Tak, c1.26 UTK paspemaeT kpaTkocpoyHble U



JUTUTENbHBIE CBUJIAHUSI OCYKJIEHHOTO (B TOM YHCJI€ HECOBEPILICHHOJIETHET0) C POAUTEISIMH,
YCBIHOBHUTEIISIMH, POJTHBIMU OpaThsiMU U CECTpaMH, neoM, 6adymkoi. [Tyakt 70 Tumosoro
MOJIOKEHUS O CIICUATBPHOM y4eOHO-BOCIIUTATEIHHOM YUPEKICHUH JIIS IETEH U MOJAPOCTKOB C
JICBUAHTHBIM IMOBEJACHUEM, YTBEPKJICHHOTO TocTaHoBIIeHHeM [IpaButenscTtBa PO ot 25 anpens
1995 r. N 420, He nomycKaeT OrpaHUYCHUS I JTUIICHUS! BOCTUTATEIbHBIX KOHTAKTOB
BOCITUTAHHUKA C POAMTENISAMH (JIUIIAMHU, UX 3aMEHSIOIMME ). Kak poauTtenu, Tak U 3TH JIMIa
UMEIOT TIPAaBO TOCeNaTh BOCIUTAaHHUKA 0€3 KaKuX-Tn0o orpanndeHuil. [Ipu 3ToM UM co3narorcs
YCJIOBUS 111 BPEMEHHOT0 MpOoKUBaHUs. UTo ke KacaeTcsi cCaMoro BOCIMTaHHUKA, TO €ro MpaBo
Ha TIEPENUCKY, TeIePOHHBIC IEPETOBOPHI U T.II. MPEAyCMATPUBACTCS .56 YKa3aHHOTO
[Tonoxxenus. ATMUHUCTpAIUs y9€OHO-BOCTTUTATEIIBHOTO YUPEKIASHUS JIJIS IETCH U MOAPOCTKOB
C JICBUAHTHBIM MOBEJACHUEM MOKET OTIYCTUTh BOCIIUTAHHUKA JOMOM Ha KAHUKYJIBI.

PeGenok, HaxomAmuKcs B SKCTPEMAIbHON CUTYaIuu (3a7epiKaHue, apecT, 3aKIF0YCHHE MO/
CTpaxy U T.J.), IMEET TaKXKe IMPaBO Ha OOIICHNE CO CBOUMHU POIUTEIISIMU U IPYTUMHU
POJICTBEHHUKAMH. DKCTPEMATBHON MOYKHO TaKKe paccMaTpuBaTh 0OCTAHOBKY, KOT/1a peOCHOK
TSOKEI0 OOJICH U HYK/IA€TCs B TOCMIUTAIU3AIMHI WM HE MOXKET HAXOAUTHCS JI0OMa U3-32
WHBAJIMTHOCTH. Y HETO TaKKe€ BO3HUKACT MOTPEOHOCTH B OOIIICHUH C POAUTEIISIMH,
poxactBeHHukamu. Tax, BUY-unpunupoBanHblii peOeHOK B Bo3pacte A0 15-TH jeT uMeeT nmpaBo
Ha COBMECTHOE MpeObIBAHUE C POIUTEIAMH, @ TAKKE MHBIMH 3aKOHHBIMH TIPEICTABUTEIIIMHU B
CTalMOHApe YUPEKIEHHUs, OKa3bIBAIOIIETO TOMOIIb HecoBepIieHHoeTHeMY (DenepanbHbIii
3akoH O mpenynpexaeHuu pacrpoctpanenus B Poccuiickoit @denepanuu 3aboneBanus,
BBI3BIBAEMOT'0 BUPYCOM HMMYHOAe(unnTa yenoseka (BUY-undexum).

[TpuBoaumselii B 1.2 c1.55 CemeitHoro koaekca PO nepeueHb cutyanuii, KOTOpble OTHOCATCS K
AKCTPEMaJIbHBIM, HCUEPIBIBAIOIINM He siBNisgeTca. Ha nmpakTrke MOTYT BOBHUKHYTH U JIpyTHE.
[Tpu ux BO3HUKHOBEHUH OyneT mpuMeHsAThes 1.2 ¢T.55 CemeitHoro koaekca P®.

IIpaBo pedGeHka Ha ¢cB0O0OOHOE BbIPpAasKeHHEe CBOEr0 MHEHHUS.

[TpaBo pebeHka cBOOOIHO BhIpakaTh CBO€ MHEHHE. 3aKpeIieHUue 3TOT0 MpaBa MOTYEPKUBACT,
YTO M B CEMbE PEOCHOK SIBIISIETCS JIMYHOCTBIO, C KOTOPOH CIEeyeT CUUTAThCS, OCOOCHHO TPH
pEIIeHUH TeX BOMPOCOB, KOTOPbIE HEMTOCPEACTBEHHO 3aTparuBaroT ero uatepecs! (Crates 12
Konennuun OOH o npaBax pebenka u ctarbst 57 Cemeiinoro koaekca POK).

3aKOH He COJIEPKUT yKa3aHUsl HAa MUHUMAaJIbHBIA BO3pAcT, HAUMHAs ¢ KOTOPOro peOeHOK
obnanaer aTuM nipaBoM. B Kousenuinn OOH o nmpaBax peGeHka 3aKperyieHo, 4TO TaKoe IPaBo
npeaocTaBisieTcst peOeHKy, CHOCOOHOMY c(hOpMYITUPOBATh CBOM COOCTBEHHBIE B3TJIS/IbI.
CrnenoBartenbHO, KaK TOJILKO peOCHOK JIOCTUTHET TIOCTaTOYHOMN CTENIEHH Pa3BUTHSA IS TOTO,
YTOOBI ATO C/AENaTh, OH BIIPABE BBIPAXKaTh CBOE MHEHUE MPHU PELICHUH B CEMbE JTI000T0 BOIpOCa,
3aTparuBaroIIero ero MHTEPECH, B YaCTHOCTH, IPH BEIOOpE 00pa30BaTEIHLHOTO YUPEKICHUS,
dbopmbl 00ydenust u T.11. C 3TOro ke BpeMEHH OH UMEET IIPaBO OBITh 3aCTYIIIAHHBIM B XO€
T000T0 Cy1e0HOTO WIIM aIMUHUCTPATUBHOTO pa30oUpaTeabCTBa, HEMOCPEICTBEHHO €ro
Kacalollerocs, 3aTparuBaroliero ero MHTePecHI.

B 3aBucumocTH OT Bo3pacta peOeHKa ero MHEHHUIO IPUIACTCS Pa3IMIHOE IPABOBOE 3HAUCHHE.
Konsennuss OOH o mpaBax peOeHka MpeInuchIBaeT yaesITh BHUMAaHHUE B3TMsAaM peOeHKa B
COOTBETCTBHUU C €r0 BO3pacToM H 3pesiocThto. CornacHo ¢1.57 Cemeiltnoro koaekca PO yuer
MHEHHUs peOeHKa, JOCTUTIIEro AeCATHIIETHET0 Bo3pacTa, o0sa3areneH. J{o sToro Bo3pacta
peOEHOK, CTIOCOOHBIN BBIPA3UTh CBOM B3TJISI/IBI, TOXKE 00S3aTEIHHO JTOJDKEH OBITH 3aCiTyIlaH, HO B
CUIIy €r0 MaJIOJIETCTBA MPU HECOTJIACHU C €T0 MHEHHUEM POAMTEIH, ONEKYHBI U JIOJDKHOCTHBIE
JMIIa He 00s3aHBl MOTHBHPOBATH CBOE Hecorimacue. OHaKo 3TO HE 3HAYHT, YTO yKa3aHHBIE JIMIA
BcerJa 00s3aHbl COTIACUTRCS ¢ MHEHHEM pebeHka, gocturiuero 10 ger. PeGeHok u B 3ToM
BO3pacTe eIie He 00J1a1aeT JOCTAaTOYHOM 3peocThio. YacTo OH, XOTS U CIOCOOEH ObIBaeT
chopMyIHpPOBaTh CBOE MHEHHUE, HO HE 00JIaaeT ellle ClIOCOOHOCThIO OCO3HATh CBOU
COOCTBEHHBIE MHTEPECHI (HAIPUMED, €CITH UMEET MECTO CTpeMIICHHE PeOeHKa MPH ONpeACTICHUN
CYJIOM €T0 MeCTa JKUTEIhCTBA OCTATHCS KUTh C POIUTEIEM-aTKOTOJIMKOM, HAPKOMaHOM HITH C



pPOJUTENIEM, YIOBIETBOPSIIOIIMM BCE €r0 HEpa3yMHBIE IPUXOTH U T.I1.).

VYyer MHeHUs peOeHKa MpeIoiaraeT, YTo OHO, BO-IIEPBbBIX, OyJET 3aCIyIIaHO, BO-BTOPBIX, IPH
HECOTJIaCHY C MHEHUEM peOeHKa JIUIa, PEelIarollie BOIPOCHI, 3aTParuBaiolife ero HHTEPECH,
00s13aHbI 000CHOBATH, MO0 KAKMUM IPUYMHAM OHH COUJIM HEOOXOAUMBIM HE CJIe10BaTh
MOKETaHMSIM peOCHKA.

B uenom psize ciydaeB 3aKoH npuaaet Bosie pedenka, gocrurmiero 10 jer, mpaBoBoe 3HaYeHUE,
U OIpeJIeNICHHBIE ICHCTBUS BOOOIIE HE MOT'YT OBITh COBEPILIECHBI, €CTH PEOSHOK BO3paXKaeT
poTHB 3TOr0. Peub naer 06 nsmMeHeHnu uMeHu U pamuauu pedenka (cr.59 CK),
BOCCTAaHOBJICHUU pOJUTENEH B poauTenbckux npasax (ct.72 CK), ycpiHOBIIEHHH peOeHKa
(ct.132 CK), n3MEeHeHHM UMEHH, OTYECTBA U haMuiinu pebeHka npu yceiHoBiieHn# (ct.134 CK),
3aMucH YCHIHOBHUTENEH B KadecTBe poauteneii pedenka (cr.136 CK), uamenenuu dpammimu u
MMEHH peOeHKa rmpu oTMeHe ychiHoBIIeHUs (cT.143 CK) u nepenaye pedGeHka Ha BOCIIMTAHUE B
npueMHyto cemblo (c1.154 CK).

IIpaBo peGenka Ha ums.

[TpaBo Ha UMst peOEHOK UMEET ¢ MOMEHTa cBoero poxaeHus. CormacHo ct.19 I'paxkmaHckoro
Kozekca PO kaxaplil rpaxaHuH nMeeT paBo Ha uMs. OHO BKIIIOYAET B ce0s1 UMs, JTaHHOE
pebeHKy mpu poxaeHuH (COOCTBEHHOE UMS), OTYECTBO (POIOBOE UMS), (haMIITHIO,
HEepexoAsIIyto K IOTOMKaM. JTO MIPABO pPeasu3y0T POIUTENH (A IIPU UX OTCYTCTBUU -
3aMEHSIONINE UX JIMIA) BO BPEMS PETUCTPAIIUHN POXKACHUS peOCHKA B yCTAHOBJICHHOM 3aKOHOM
nopsjake. v, oruectBo, paMunus peGeHKa MHIMBUYaIU3UPYIOT IMYHOCTH. [lox cBouM
UMEHEM PEeOCHOK BBICTYIAET KaK BOCHUTAHHUK y4eOHOTO 3aBEACHNUS, KaK MallueHT
MEIUIUHCKOTrO yUpexJIeHus U T.11. OT uMeHH peOeHKa pOoUTENH (3aMEHSIOIINe UX JINIA)
BBICTYIAIOT B 3aIUTY PaB U 3aKOHHBIX HHTEPECOB HECOBEPIIEHHONIETHETO. J[eTu B Bo3pacTte oT
14 1o 18 et oT cBOEro MMEHH 3aKII0Ya0T IPAXKAAHCKO-TIPABOBbIE CAEIKU B COOTBETCTBUHU C
TpeboBanusM cT.26 I'paxnanckoro kogekca PO. PebeHok nMeeT nmpaBo Ha UM U KaK aBTOP
TBOPYECKOT0 npou3sesieHus. OH MOXKET MCII0JIb30BaTh WIM Pa3peLIMTh UCIIOJIb30BaTh CO3aHHOE
UM MIPOU3BEICHHE 0] CBOMM ITOJTMHHBIM UMEHEM JIHOO0 10T TICEBIOHUMOM, JIN0O 63
0003HaueHMsI UMEHH - aHOHUMHO (CT.15 3akoHa PO OO0 aBTOpCKOM MpaBe U CMEKHBIX MpaBax -
BBC P®, 1993, N 32, cT.1242).

Ecnu 0TIOBCTBO B OTHOLIEHUH peOeHKA HE ObUIO YCTaHOBIIEHO, UMsI peOeHKY JJaeTcs 1o
YKa3aHUIO MaTe€pH, OTUECTBO MPUCBANBAETCS 110 UMEHHU JINLIA, 3aIIMCAHHOIO M0 YKa3aHUIO
martepH B kauectse otua (c1.51 CK), a pamunus - no pamuianu matepu.

[To nocTHKeHNN YeTHIPHAALATH JIeT IOJPOCTOK, KOTOPOMY IPEACTOUT HOJYyYUTh MACIOPT -
OCHOBHOM JIOKyMEHT, yJI0OCTOBEPSIOIINN JIUYHOCTh IPaXIaHNHA, BIPaBe caM MPOCUTH 00
W3MEHEHUHU CBOETO MMEHHU U (WiH) pamMminy Ha 0OIMX OCHOBAHUSX B COOTBETCTBHH C 3aKOHOM
CCCP O nopsnke nepemensl rpaxxaanamu CCCP pamunuii, umen u otuects (BBC CCCP,
1991, N 29, c1.839). IIpu nepemene nmenu u (1) hammmn pedeHKa BHOCITCS
COOTBETCTBYIOIIME U3MEHEHNUS B aKTOBYIO 3aIIUCh O €TI0 POXKJIEHUH, BBIJAETCSI HOBOE
CBUJIETENILCTBO O POXKJIEHNUHU, COOTBETCTBYIOIIAsi OTMETKA IPOU3BOJUTCS B MACIOPTE U OH
MOJJIEKNT 3aMeHe. YTOo KacaeTcsi U3BMEHEHUS OTUECTBA, TO OHO JIOMYCKAETCS TOJIBKO IPHU
nepeMeHe UMEHH OTIA.

[Tepenaua peOeHka Ha OmeKy (MOMEYUTETHCTBO), B IPUEMHYIO CEMbIO HE SIBJISETCS] OCHOBAaHUEM
JUTSL UI3MEHEHUsI ero UMeHH U (win) paMuinnu. Takue nepeMeHbl BO3MOXKHBI TOJIBKO MOCTe
yChIHOBJIEHU. He Mo/ UIe)UT N3MEHEHHUIO UMs1, OTYECTBO U (paMuiIHst peOeHKa U 1MoCie JTUIIEHHUS
€ro poAuTeNeil poAUTEIbCKUX MPaB WK UX OTPaHUYEHUS.

Ecnu sxeHImHa-MaTh HE COCTOUT B Opake ¢ OTI[OM CBOEro peOeHKa U OTI[OBCTBO B
IIPElyCMOTPEHHOM 3aKOHOM IOPSIJIKE HE YCTAaHOBIIEHO, OPTraHbl OMEKHU U MONEYNTENbCTBA HE
BIIPaBE OTKAa3aTh €il B mepeMeHe (haMuIny HECOBEPILICHHOJIETHETO Ha Ty, KOTOPYIO OHA HOCHT.
Otcrona cnenyet, yTo peOeHOK MOKET 0€3 YChIHOBJICHHS MpuoOpecTy (haMUInio oT4MMa, eCiu
1ocJje BCTYIUIEHUs B Opak MaTh cTaja HOCUTH ero (hamuinio. Takoi BBIXOA U3 MOJIOXKEHUS B



UHTEepecax peObeHKa U BceX WIEHOB ceMbH. Kora jke yCTaHOBJIEHUE OTIIOBCTBA COCTOSIIOCH,
MOCJIE YEero HECOBEPIICHHOJIETHUN MPHOoOpes paMIIInIO 0TIa, €€ U3MEHEHHE BO3MOXHO B
COOTBETCTBUU ¢ TpeboBanusmu 1.2 ¢1.59 CK.

K necsitu ronam pebGeHOK JOCTUTAET ONpEAeSICHHON CTENEHH 3peIOCTH, U €0 COTjache Uilu
HECoIJIacue UMEET NpaBoBoe 3HaueHue. Hukakux nckimtouenuil n.4 cr.59 Ha 310T cuet He
nenaet. IIpuueM 5To npaBmio kacaeTcs Beex npexycmorpenasix CEMEMHOI'O KOJIEKCA P®
CJIy4aeB, KOT/Ia BOZHUKAET MPo0IeMa N3MEHEHUS UMEHU U (WK ) (haMUTie
HECOBEPIIIEHHOJIETHETO CTaplle AecATH JieT. YTo Kacaercs JAeTel B BO3pacTe 0 JECATH JIEeT, TO
y4eT UX MHEHUS HeoOs3aTeNeH, HO JKelaTelleH, YTOObl H3MEHEHNE UMEHH | (1n) haMuinnu He
CTaJIo JUIsl HUX TTYOOKOM M He3a0hIBAEMOM TPABMOM.

IIpaBo peGeHka HA NpUHAAJIEKAIEe €eMY HMYIIECTBO.

[TpaBo peGeHka Ha MpUHAJISKAIIEE EMY UMYIIECTBO. PeOCHOK SBISIETCS COOCTBEHHHUKOM
MIPUHAJISKALIETO EMY UMYIIECTBA U MPUHOCUMBIX UM J10X0A0B. Ero maccy moryr
00pa3oBBIBATH JIBH)KMMbBIC U HEJBHYKUMBIE BEIIH JIFOOOW CTOMMOCTH, IICHHBbIC OyMaru, mau, 1071
B KaluTaJe, BKJIa/bl, BHECEHHBIE B KPEAUTHBIC YUPEKICHUS NN HHBIE KOMMEPUYECKHE
OpraHu3aly, TUBUACH/IBI 110 BKJIaJaM U Ap. ITO UMYILIECTBO MOXKET ObITh MPHOOPETEHO Ha
cpencTBa pedeHKa 00 MOTYyISHO UM B J1ap, 10 HAcIeACTBY. [IpuHaIe)UT
HECOBEPIIICHHOJIETHEMY TaK)Ke IMOJIydaeMasi UM CTHIICH]IUS, ero 3apadoToK (J10X0[) OT
pe3yJabTaTOB UHTEIUICKTYabHON U MIPEANPUHUMATEIECKON eATETbHOCTH.

PebGeHok MOXkeT cTaTh COOCTBEHHHKOM JIOMa, KBApTUPbI, KOMHATHI (MX YaCTH) B pe3yJbTaTe
npuBatu3anuu. MimyiecTBeHHbIC MTpaBa peOCHKA B TAKUX CIyYasX 3alIUIIAIOTCS C IIOMOIIBIO
®denepanpHoro 3akoHa PO O npuBaTuzanmu xuiuiiHoro ¢onaa B Poccuiickoit @eneparuu (C3
P®, 1994, N 16, c1.1864), rae ckazaHo, 4TO MPUBATU3UPYEMBIC KUITbIC TIOMEILICHUS TTePEIat0TCA
B COOCTBEHHOCTh HE TOJILKO COBEPIICHHOJETHUX, HO U HECOBEPIICHHOJETHUX YJICHOB CEMbU B
Bo3pacte oT 15 1o 18 ner. XKunble nomerienusi, B KOTOPhIX IPOKUBAIOT UCKIIOUUTEIBHO
HECOBEPIIICHHOJIETHHE B Bo3pacTe A0 15 jeT, nepeaaroTcs UM B COOCTBEHHOCTb I10 3asBJICHHUIO
poauTenen (NI, UX 3aMEHSIONIUX ) C IPEABAPUTEIILHOTO Pa3pellieHNs OPraHOB ONEKH U
MOTNICYMTENIbCTBA JINOO 10 HHUIIMATHUBE 3TUX OpraHoOB. JKWIIble TOMEIICHHS, B KOTOPBIX
MIPOKUBAIOT UCKIIIOUUTEITFHO HECOBEPILIEHHOJIETHHE B Bo3pacTe oT 15 mo 18 ner, nepenarorcst
UM B COOCTBEHHOCTH IO UX 3asBJICHHUIO C COTJIACHS POAUTENEH (JIHII, UX 3aMEHSIIOIINX) U
OpPTaHOB OMEKHU U MOTICYUTETHCTBA.

[Tockonbky 'K (cT.26) cBSI3pIBa€T HACTYIUICHHE YACTUYHOM IEECTIOCOOHOCTH pebeHKa ¢
noctuxkeHnueM 14 Jiet, COOTBETCTBEHHO MEHSIFOTCSI BO3pacTHbIE Kputepuu B 3akone O
npuBaTH3aluy KuiniHoro Gouaa B Poccuiickoit denepanuu.

B cniydyae momernieHrst HECOBEPIIIEHHOJIETHETO B BOCITUTATEIFHOE WITH HHOE YUPEKICHUE €T
aIMUHHUCTPAIS U POIUTENH (JIUIa, KX 3aMEHSI0IME) 00s13aHbl B T€YEHHUE 6-TH MECSIIEB CO JTHS
MOMeIIeHHsT peOCeHKa B YKAa3aHHOE YUpexAeHHE OPOPMUTDH TOTOBOP MEPeIadH KUIIOTO
MOMEIIEHUS B €r0 COOCTBEHHOCTh U MPUHSATH MEPHI 10 PACTIOPSIKEHUIO ITUM KHUIIBIM
MOMEIICHHEM B HHTepecax pedeHka. CpeacTBa OT CIETOK ¢ MPUBATU3UPOBAHHBIMU KUJITBIMU
MOMEIIEHUSIMHU, B KOTOPBIX MPOKUBAIOT (TIPOKUBAITN) UCKIIIOUNTEIHHO HECOBEPILIEHHOJIETHHE,
3aUUCIIAIOTCS POIUTENAMU (JIMIIAMH, UX 3aMEHSIONIMMH ) Ha JIMYHBIN CYEeT peOCHKAa B MECTHOM
OTJIelIeHUH OaHKa. ITH BO3MOXXHOCTU peOEHKa 3aBHUCAT OT €0 BO3pacTa U OMPEIeIIIOTCS
cratbaMu 26 n 28 T'K.

PeGenok B Bo3pacte ot 14 10 18 JieT BIipaBe caMOCTOSATENBHO, 6€3 COrNIacusi poAUTENEH,
YCBIHOBHUTEJICH, TTOTICYUTEIIS PACTIOPSIKATHCSI CBOMM 3apab0TKOM, CTUTICHIUEH U WHBIMU
JI0XOJJaMU; OCYLIECTBIISATh MTPaBO aBTOpPa MPOU3BEICHUS HAYKU, TUTEPATYPHI UM UCKYCCTBA,
M300pETeHHS WJIM MHOTO OXPaHSIEMOT0 3aKOHOM Pe3yJibTaTa CBOEH MHTEIUICKTYyalTbHON
JIeATETbHOCTH; B COOTBETCTBUU C 3aKOHOM BHOCHUTB BKJIAJIbl B KPEUTHBIE YUPEKICHUS U
pacnopspKaThCsl HMH; COBEPIIATh MEJIKHE OBITOBBIC CACNKHU. Bee apyrue rpaxaancKo-TIPaBOBBIC
CHENKH, CBS3aHHBIE C pealln3alrell UMYIIECTBEHHBIX MpaB peOeHKa, OH COBEPIIIAET C



MUCHbMEHHOTO COTJIACHUS CBOMX 3aKOHHBIX IpEJCTaBUTENEH (POAUTENeH, YCHIHOBUTEIS,
noneuurens). [Ipuuem 3tu cienku OyayT NeHCTBUTENBHBI U B TOM ClIy4ae, €ClId pOJUTEIN
(7TMTa, MX 3aMEHSIOINUE) BIIOCIIECICTBUU OJOOPAT UX B MUCHbMEHHOM BUje. V3 3Toro ooimero
IIPaBUJIA €CTh UCKIIFOYEHHUE: CyJl IIPU HAJIMYMU JIO0CTaTOYHBIX JaHHBIX IO IPOchOe poauTeneit
(JTU11, MX 3aMEHSIOIINX ) MJIK OPTaHOB OTIEKH U MONEUYUTEECTBA MOXKET TMO0 OrpaHUYHUTh, JIUOO
JIUIIUTH peOeHka B Bo3pacte oT 14 10 18 jeT npaBa caMoCTOATENBHO pacopsKaTbcs CBOUM
3apabOTKOM, CTUIICH/IUEH U UHBIM JT0XOJ0M. [[puunHOi TOMY MOKET MOCIYXHUTh, B YaCTHOCTH,
UCIIO0JIb30BaHUE IPUUUTAIOIIUXCS peOCHKY CYMM Ha IPUOOPETEHUE CIUPTHBIX HAITUTKOB,
HApKOTHKOB. [Ipy orpaHMueHn: 3TOro MpaBa HECOBEPIICHHOJIETHUN PACIOPSKACTCS CBOMMU
JIOXOJJaMH TOJIBKO € COIJIacHs POAMTENEN (JIUL, X 3aMEHSIOIINX ), a IPU JIUILIECHUH IIpaBa B
MHTEpEeCcax HECOBEPIIEHHOIETHETO PACTIOPSHKAIOTCS €r0 JI0X0AaMHU POIUTENH (JIUIA, UX
3aMEHSIOIINE).

PeGenok B Bo3pacte ot 14 10 18 J1eT caMOCTOSITENBHO HECET UMYIIIECTBEHHYIO OTBETCTBEHHOCTh
10 COBEPILEHHBIM UM C/IETIKaM.

Manonernue (HECOBEPILIEHHONIETHUE, HE JocTuriue 14 sier) B Bo3pacte ot 6 10 14 jer Moryt
COBEpILATh: MEJIKHE OBITOBBIE CENIKH, CIICJIKH, HAllpaBJIEHHbIE HA O€3BO3ME3IHOE MTOJTyUCHHE
BBITOJIBI, & TAKXKE CACIKU 10 PACHOPSHKEHUIO CPEICTBAMHE, TPEJOCTABICHHBIMU UM POAUTEISIMA
(JIMIaMu, MX 3aMEHSIOLMMH) WK TPETbUMH JIMIIAMHU C COTJIacHs MOCTIETHUX.

Marnosnernue B Bo3pacte 0T 6 10 14 j1eT MOTyT 6€3BO3ME3THO MOJIB30BATHCS MPEIOCTABIIAEMbBIM
UM MMYILECTBOM, IPUHUMATh NoAapku. OHU BIpaBe TaKKe CaMU paclopsKaThCsl CPEICTBAMU,
KOTOPBIE UM BBIJAIOT POJUTENH (JIUIA, UX 3aMEHSIOIINE), a €CITU 3TH CPEICTBA UM BPYYatOT
JpyTUe YIeHbl CEMbH WM BOBCE NOCTOPOHHUE JIMIIA, HEOOXOAMMO COIJIacHe Ha TO pOoAUTeIIeH
(7mmn, ux 3amenstonux). [lono6Horo pona TpeboBaHMs MPOIMKTOBAHBI [NIABHBIM 00pa3oM
cooOpakeHUsIMH leiaroruyeckoro nopsiaka. Ho B j1to00M citydae MajojaeTHUR HE MOXKET caM
COBEPILUTH CIEIIKY, €CIIM OHA TPeOyeT HOTapHAJIbHOTO YAOCTOBEPEHHUS MIIM TOCYIapCTBEHHOM
peructpanuu. Yo Kacaercs aereil B Bozpacrte 10 6 JieT, To Bce CIENKH OT UX UMEHU MOTYT
coBepuIaTh TOJIBKO PpoaUTENN (JIULA, X 3aMEHSIOLIHE).

Ponurenu, 6yay4un ecTeCTBEHHBIMU ONEKyHaMU (ITONEYUTEIIMH) CBOETO peOeHKa, pu
yIIpaBJICHUN UMYIIECTBOM peOeHKa 001aJal0T TEMU K€ TIPaBaMH U HECYT Te K€ 0053aHHOCTH,
KOTOPBIE ITPEyCMOTPEHBI IPAXKAAHCKUM 3aKOHOAATEIbCTBOM JJIsl ONIEKYHOB (IIONEeYUTENeH)
(ct.37 I'K). Ot TpeGoBaHMs MOITHOCTHIO PACIIPOCTPAHSIOTCS M Ha YCHIHOBUTENEH peOeHKa, ero
npueMHbIX poautenei. OTcroaa ciaenyer, YTo IpUIUTaroLIecs peoeHKy J0X0 bl (Kpome
JIOX0JI0B, KOTOPHIMH HECOBEPIICHHOJIETHHH BITPABE PACHIOPSKATHCS CAaMOCTOSITEIHHO)
PacXOYIOTCS pOUTENAMH (YCHIHOBUTENSIMHU, IPUEMHBIMU POJIUTENISIMU) B HHTEpecax peObeHKa U
C TIPEIBAPUTEIHHOTO Pa3pEUICHHUs OPTaHOB ONIEKH M MOTIEYUTENBCTBA. Takoe pa3perieHne He
TpebyeTcs, eclii pedb UJET O TEKYIIUX PacXoax, HeOOXOAUMBIX ISl co/lepKaHusl peOeHKa,
prOOpETEHNUS €My OJICXK/IbI, €ro JICYEHUS, OT/IbIXA.

Jletu ¥ poauTen HEe UMEIOT IpaBa COOCTBEHHOCTH Ha UMYILECTBO APYT APYra, OJHAKO, €CIIU
OHH TIPO’KUBAIOT COBMECTHO, OHH BITPABE BJIAJIETh U MOJIH30BATHCS MMYIIECTBOM JAPYT IPyTa MO
B3aMMHOMY COTJIACHIO, CTPOSI CBOU OTHOILLEHMSI Ha IOBEPHH, CO00pa3ys UX CO CI0KUBIINMCS B
cembe ykiiagoM. Hukakoro oco6oro mpaBoBOTo pexumMa i COOCTBEHHOCTH pOIUTENeH u aeTei
He cyuiecTByeT. Ecnu y poauTeneit u neteil BO3HUKAeT MpaBo o011ei COOCTBEHHOCTH Ha Kakoe-
1100 UMYIIECTBO, UX OTHOIICHUS PETYIUPYIOTCS OOITMMH HOPMaMHU TPaKJaHCKOTO
3aKoHOJaTenbcTBa (c1.244-255 T'K).

3ammra pedeHka.
B cr.56 CEMEMTHOI'O KOJIEKCA P® BriepBble BOIIPOC O 3alIUTE NPaB peOEHKA 3aHSII CBOE
CaMOCTOSITENIbHOE MECTO.

HpI/I 3TOM IO/, 3aIIUTON IMTOHUMAETCS:

e BOCCTAHOBJICHUC HAPYHICHHOI'O ITpaBa,



e CO3JaHHE YCIOBUM, KOMIIEHCUPYIOIIUX UMEIOUIYIO MECTO YTpaTy Mpas;

e yCTpaHEHHuE MPEMNATCTBUHN Ha IyTH OCYLIECTBICHHUS rpaBa U JIp. OOBEKTOM 3alUThI CO
CTOPOHBI CEMEMHOT0 3aKOHOATENILCTBA SABJISIOTCS JIUILIB TE€ MTpaBa
HECOBEPILIEHHOJIETHET 0, KOTOPBIE IpeaycMOTpeHsl ¢T.54-58, 60 CK.

3amura npaB pedeHKa Kak 4ieHa 00LecTBa IPETBOPSAETCS B AKHU3Hb C IOMOILBIO APYIHX
oTpaciieli mpasa (aAMUHUCTPATUBHOTO, IPAXk/1aHCKOI'0, YTOJIOBHOIO, TPYI0BOT'O U IIPOY.).
PeGeHok nMeeT npaBo Ha 3alUTy HE TOJIBKO CBOMX IPaB, HO U 3aKOHHBIX HHTEPECOB, MEXKY
KOTOPBIMH HET U HE MOXKET OBITh IPOTUBOPEUHIA.

3amurTa npaB ¥ 3aKOHHBIX MHTEPECOB HECOBEPILIEHHOJIETHET0 BO3JIaraeTcs Ha poauTeneil (i,
MX 3aMEHSIONINX ), KOTOPbIE OCYIIECTBIISIIOT €€ B COOTBETCTBUU C TpeOoBaHusmu cT.26, 28 T'K,
c1.53-65, 150 CK.

PaznenpHOE MpokuBaHue ¢ peOCHKOM HE OCBOOOXKIAET POAUTEIS OT 0OSI3aHHOCTEH 110 3alTUTe
ero npaB 1 uaTepecoB ( ¢T.66 CK). Ho 3ammuTy npaB 1 3aKOHHBIX HHTEPECOB peOCHKA HE MOTYT
OCYILECTBIIATH: JINIA, JTUIICHHbIE POAUTEIBCKHIX MpaB; TpaKaaHe, y KOTOPbIX OH 0TOOpaH Mo
PELICHUIO CyJ1a TINOO OPraHOM OIEKH U MONEeYUTENbCTBA; UL, IPU3HAHHbIE
HezieecriocoOHpIMU. He MOTyT BBICTYNATh B POJIM 3allIUTHUKA TPAB M 3aKOHHBIX HHTEPECOB
CBOEro pedeHKa TakxkKe Irpax/iaHe, Ybsl JeeClIOCOOHOCTh OrPaHNYEHA M3-3a 3J1I0yNOTpeOIeHus
CHUPTHBIMH HAIIUTKAMU WJIM HAPKOTHUUECKUMHU CpelcTBaMu. B ciyuae ycraHOBiIEHUS HaL
HECOBEPLICHHOJIETHUM OIEKH (IIONEUUTENIbCTBA), IIEpelaul €ro Ha BOCIIUTAaHUE B IPUEMHYIO
CeMbI0 (DYHKITUH IT0 3aIUTE PaB U 3aKOHHBIX HHTEPECOB pPeOCHKA B IMOJIHOM 00BeMe
BBINOJIHSAIOT JIMIA, YIIPABOMOUYEHHBIE B YCTAHOBJIEHHOM 3aKOHOM IOPSJIKE HAa €r0 BOCIUTAHUE.
[Tpu nepenaye Ha yCHIHOBJIEHUE 3alUTA MIPaB U 3aKOHHBIX MHTEPECOB YCHIHOBIISIEMOT'O
BO3JIaraeTcsi Ha yChIHOBUTEIIS.

Ecnu peOeHOK ycTpOoeH B AETCKOE BOCIIUTATEIBHOE, JIEYEOHOE YUpPEKACHUE, YUPEKICHHIE
COLIMAJIbHOM 3aIIUTBHI, 3al1Ta €ro MPaB U 3aKOHHBIX HHTEPECOB BO3JIaraeTcs Ha
aJIMAHUCTPAIIHIO 3TOTO yupexaeHus. Jlaxxe BpeMeHHoe MpedbiBaHue pebeHka B TOA0OHOTO poJia
YUPEKACHUAX 003bIBACT UX aJMUHUCTPALMIO BBICTYIATh B 3aIIUTY €r0 MpaB ¥ uHTepecoB. [1pu
HEBO3MO>KHOCTH BEpPHYTh PEOCHKA B CEMbIO MJIM HE3AMEJIUTEIIBHO YCTPOUTH €0 B IPYTyIO
CEeMbIO JIM0O0 B O/IHO U3 JETCKUX BOCHUTATENBHBIX YUPEKICHUN 3alIUTa IIPaB U HHTEPECOB
HECOBEPIIIEHHOJIETHETO0 BPEMEHHO BO3JIaraeTcsi Ha OpraH ONeKH U nomneuutensersa (1.2 cr.123
CK).

[Tpokypop 3amuiaer npasa 1 3aKOHHbIE HHTEpEChl peOeHKa, BO-IIEPBbIX, OCYIIECTBIISASA HAA30p
3a TeM, KaK OHM COOJIIOJIAl0TCS MPEXKE BCEr0 YIPaBOMOYEHHBIMU Ha TO OpraHaMH, BO-BTOPBIX,
PUHUMAs HEMTOCPEACTBEHHOE YUacTHE B JIEJIaX, CBSI3aHHBIX C 3aIUTOM npaB aerelt (1.2 ¢1.70
CK).

Cyn paccmaTpuBaeT Copbl, CBSI3aHHbIE ¢ BOCIUTaHUEM JieTell. [Ipu 3ToM OH BIpaBe BHIHECTH
oIpeieNIeHue B aJjpec JIIOOBIX TOCy1apCTBEHHbBIX, MYHUIUIAIBHBIX, OOIECTBEHHBIX
OpraHu3aIuii, OTAEIbHBIX IPak]aH, 00s3bIBaIOIIEE TPOCIEANTh, HAIIPUMED, KaK OXPAHSIOTCS
IpaBa JIETeH, 0Ka3aTh UM NOCUIIBbHYIO U BO3MOXKHYIO ITOMOIIb.

Bcerynnenue B 6pak (10 18 neT), ohopMIIeHHBIN B YCTAaHOBJICHHOM 3aKOHOM mopsiake (1.2 c1.21
I'K), smancunanus HecoepiuenHoneTHero (cT.27 I'K) ciayxat ocHoBaHHEM JUIsl TPHOOpETeHUs
IpaXkAaHCKOMW J1eecrioCOOHOCTH B MOJIHOM 00bemMe. [1oaTomMy npu3HaHHbIHN 1€eCIOCOOHBIM
peOeHOK BIIpaBe HE TOJILKO CAMOCTOSITENIbHO OCYILIECTBUTH CBOM IIPaBa M 00SI3aHHOCTH, B TOM
YHCIie U CEMEWHO-TIPAaBOBbIE, HO U 3aIUIIATH Ce0sl caM.

Oco0y1o0 oracHOCTh 171 peOeHKa MPEeACTaBISIOT BCAKOTO poJia 310yNoTpeOIeHUs CO CTOPOHBI
poauteneil. To0 OCHOBaHME IS JIMIICHHs poauTeNbekux mpas (c1.69 CK). He mensbIyro yrposy
JUIs IeTel, ocTaBLIMXCS 0e3 poAuTeNel, MPEeICTaBIISAIOT 370yOTPEOIeHNS B OTHOILICHUN
pebeHKa co CTOPOHBI T€X, KTO BBI3BAJICS UX 3aMEHUTh, IPUHSUT Ha ce0s Bcio 3a00Ty o HeM. [lpu
HAJIMYUU TAKOW Yrpo3bl ECTh BCE OCHOBAHMS JUIsl IPEKPAILEHNUS CYIECTBYIOLINX
MIPABOOTHOLIECHUH MMyTeM OTCTpaHEHHS OleKyHa (IoneuuTensi) B cooTBeTcTBuU ¢ 1.3 ¢1.39 I'K,
oTMeHb! yceiHOBIeHUS (cT.141 CK), 1ocpodHOro npexparieHus J0roBopa o rnepejaade pedeHka



Ha BocniuTaHue B ceMbto (1.2 cT.152 CK).

ITpaBa 1 3aKOHHBIE HHTEpECHl peOEeHKA MOT'YT HapyIIaTbCs U B APYTUX CIIydasiX, B YaCTHOCTH,
IIPY HEBBINIOJHEHUY UJIM HEHAJUIEKAIEM BBIIIOJHEHUU POAUTEISIMU (OHUM U3 HUX)
00s13aHHOCTEH 110 BOCTIUTaHMIO, 00pa3oBanuio (¢T.63 CK). YkiioHEHHE OT BBITIOJIHEHHS
POIMTENBCKUX 0053aHHOCTEW, B TOM YHCIIE CBSI3aHHBIX C 00pa30BaHUEM JIEeTEH,
3JI0yNIOTPEOJCHUEM POAUTEIBCKUMU MPAaBaMU CIIYKMT OCHOBAHUEM Ul JIMILEHHS POJUTEIbCKIX
npaB (ct.69 CK). Ho n.2 c¢1.56 Cemeitnoro kogekca P® nenaer akieHT Ha mpe1oCTaBICHUN
peOeHKy B TaKUX CJIydasix IIpaBa CaMOCTOSATENILHO OOPATUTHCS 3a 3aLUTON CBOMX IIPaB.

D70 KacaeTcs B IEPBYIO OYEpelb OPTaHOB OMEKH U MOMEYUTEIBCTBA, KOTOPBIE 00SI3aHbI
BBICJIYIIATh HECOBEPLIEHHOJIETHETO, 03HAKOMUTbBCS C €ro IPOChOOi U MPUHATH HEOOXOAUMBIE
Mepsbl. PonuTenu (3aMeHsIOIME UX JIMLA) HE MOTYT 0€3 MpeABapUTEIHHOIO pa3pemieH s OpraHa
OIEKH U MOIEUUTENHCTBA COBEPILATH WIIU J1aBaTh COIIACHE HAa COBEPILEHHUE CAEIIOK I10
OTUYXKJEHHIO €70 UMYIIECTBA, B TOM YHUCIIE IO OOMEHY U JTapEHUIO 3TOT0 UMYIIECTBA, CAAYE Er0
BHaeM (apeHay), B 0€3B03Me3/1HOE N0JIb30BAHNE WIIU B 3aJI0T; CJIEJIOK, BIEKYIUX 32 COOOH OTKa3
OT IPUHAATISKAIINUX peOEHKY MpaB JTUO0 YMEHbIICHHE pa3Mepa MPUHAIICKALIETO eMy
umyuiectBa. be3 cornacus opraHoB OIEKH U NONEUYUTENIBCTBA HENb3S TAKXKE OCYLIECTBUTh
paszen ero uMymiecTBa oo BbIAE U3 Hero Ao, Ocoboe 3HaYeHHE AJIs OXPaHbl
UMYIIECTBEHHBIX IIPaB peOeHKa JII0O0ro BO3pacTa UMEIOT OrPaHUUYCHUS POAUTEIBCKUX
PaBOMOYHI NIPU OTUYKJICHUH MPUHAIIISKAIIETO PEOCHKY IPUBATU3NPOBAHHOTO JKUJIbS WU €T0
yactu. [Ipuuem B ciydae nposaxu B 0053aTeIbHOM HOPSAKE JODKHO OBITh 3aKPEIIEHO MPaBo
HECOBEPIICHHOJIETHUX YJICHOB CEMbU COOCTBEHHHKA (COCOOCTBEHHHKA) HA MTPOKUBAHHUE U
[0JIb30BaHNE BHOBb IPHOOPETAEMbIM JKUIIBIM NToMelieHneM. He pekomenyercs oqoopenue
OpraHaMHM ONEKH U MONEUYUTEIbCTBA CICNIKH, P KOTOPOH MPOU3BOAUTCS MTOKYIIKA KBAPTUPHI B
paccpouKy Ipy OJJHOBPEMEHHOM MPOAAXKe UMEIOIINUXCS B COOCTBEHHOCTH JKUJIBIX TOMELICHUH, a
TaK)K€ COBEPIICHUE CAEIIKH I10 3aJI0I'y IOMEUICHUH B CUITy OOJIBIIOrO pUcKa MOTEpU peOEHKOM
uMerolLeiics y Hero »xuioi miomaau. C npock00oi 0 3auTe CBOMX MPaB PeOCHOK MOXKET
00paTUTHCS TAKXKE B JIFO00E YUPEXkKIECHHE, 3aHUMAIOLIEECs COLIMAJIbHBIM 00CIyKHBaHUEM
HECOBEPLICHHOJIETHUX: COLUAJIbHBINA IPUIOT Il JeTel U MOAPOCTKOB, IEHTP MOMOLIH JETIM,
OCTaBLIMMCS 0€3 MONEUYEHUsI POJIUTENIEH, LIEHTP SKCTPEHHOM IICUX0JI0THYeCKON TTOMOIIIH I10
TesiepoHy U Jp. PeGeHok MokeT 0OpaTUThCS 3a 3aIUTON U K IPOKYPOPY.

Cratbs 56 Cemelinoro konekca P® npenocrapiseT nNpaBo HECOBEPILIEHHOJIETHEMY 00paIiaTbes
CaMOCTOSITENIBHO 110 JOCTHKEHUH YETHIPHAILATH JIET B CYJI, CTaTh Y4aCTHUKOM I'PaXIaHCKOIO
npouecca. Ho naxe HecoBepIIEeHHOIETHEMY, JOCTUTILIEMY YETHIPHAIATH JIET, HEIb3S
BBICTYIIaTh B POJIM UCTIA 110 €Ty O JUIIEHUH POJUTEIBCKHUX IPaB, OTPAHUYEHUHN POJAUTEIBCKUX
npaB. VckitoueHne cocTaBisieT OTMEHA YChIHOBJICHHUSI, TOCKOJBKY cT.142 CemeitHOro Kojekca
P® nomyckaer ee 1o nmpocs6€e yChIHOBIEHHOTO, JOCTUTIIIEr0 BO3pacTa YeThIpHAIATH JIET.

ITo cmbicny 1.2 ¢1.56 Cemelinoro konekca P® HecoBepIIEHHONETHUH], JOCTUT LI
YeThIpHA/IIATH JIeT, MOXKET 00)KaJloBaTh B Cy/ ACHCTBUS U pellleHHs], HapylIalollye ero npasa, B
cooTBeTcTBUU ¢ 3akoHOM P® O06 006’kaoBaHNHU B CyJ AEUCTBUN U PELLIEHU, HapyIIatomInX
npaBa ¥ cB000bI rpaxaaH ot 27 anpenst 1993 r. (BBC PO, 1993, N 19, ct.685).

Jletu, cTpajaromiye ot 310ynoTpeOIeHU cO CTOPOHBI POJUTEINIEH, YaCcTO HE TOJIbKO HE
oOpariaroTces 3a 3alIUTON CBOUX MPaB, HO U CTApaIOTCs CKPHITh TaKUe 3J10yNOTpeOIeHUs U3
CTpaxa rnepej poauTENISIMA UK U3 O0S3HHU, UTO UX OTOEPYT Y pPOAUTENEH U MOMECTST B JETCKUE
yupexenus. B csa3u ¢ atum B 11.3 ¢1.56 CemeliHoro kozuekca P® ycraHOBIIEHO, UTO BCe
JOJIKHOCTHBIE JIMIIA WM TPpaKIaHe, KOTOPBIM CTajl0 U3BECTHO O HapyIIEHWHU IIpaB peOeHKa,
yrpo3e ero *U3HU UIIH 310pPOBbI0, 00S3aHbI HE3aMEATUTEIHHO COOOIIUTE 00 3TOM OpraHy ONEKH
Y TIOTIEYUTEHCTRA.

[ToHsiTHE TOMKHOCTHOTO JIUIA MOXKHO PACIIPOCTPAHUTh HA BCEX JIOJKHOCTHBIX JIMIl OPTraHOB
BJIACTU U YUPEKIEHUH (rOCy1apCTBEHHBIX U MYHUIIMITAIBHBIX YUPEXKACHUN, TOCYJapCTBEHHBIX
Y YaCTHBIX NPEANPHUATUNA, KOMMEPUYECKIX 1 HEKOMMEPUECKUX OpraHu3alni, 001eCTBEHHBIX
00BbETMHEHNUH U T.I1.).

Bce cBenenus o feTsax, NonaBIIKuX B O€ICTBEHHOE MOJIOKEHHE, CIIEAYET aApecoBaTh B OPraHbl



OTIEKU U MONEUYUTEIHCTBA MO (PAKTUIECKOMY MECTY HaX0XKJICHHsI HECOBEPILIEHHOIETHET0. DTO
HO3BOJIUT O€3 MPOMEAJICHHSI IPUHATh B HEOOXOAMMBIX CIIydasiX MEpHI [0 3alUTe HapyLICHHbBIX
npaB pedenka (ct.122 n 123 CK).



